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Art Unit: 3734 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claim 1 , 3-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Skakoon 5232193. 

3. As to claims 1 and 3-5, Skakoon teaches a tensioner body, the tensioner 
body having attachment means; holding means; wherein the attaching means 
and the holding means are collinear and located along the longitudinal axis of the 
tensioner body; wherein the attaching means receiveds surgical tape at a point 
along the longitudinal axis of the tensioner body; wherein the attaching means 
comprises an elongated slot through the tensioner body; wherein the holding 
means comprises a circular opening through the tensioner body; wherein the 
holding means comprises an elongated slot through the tensioner body. 

4. Main Entry: '*slot *) (http://www.m-w.com/cgi-bin/dictionary) 
Pronunciation: 'slat 

Function: noun 

Etymology: Middle English, the hollow running down the middle of the breast, 
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from Middle French esclot 
1 a : a narrow opening or groove 
5. 
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6. Claims 1-4 and 11-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fogarty 3999076. 

7. As to claims 1-4, Fdrgarty teaches a tensioner body, the tensioner body 
having attachment means; holding means; wherein the attaching means and the 
holding means are collinear and located along the longitudinal axis of the 
tensioner body; wherein the attaching means receives surgical tape at a point 
along the longitudinal axis of the tensioner body; wherein the tensioner is formed 
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of plastic (col. 2, line 34); wherein the attaching means comprises an elongated 
slot through the tensioner body; wherein the holding means comprises a circular 
opening through the tensioner body 

8. As to claims 11-13, Fogarty teaches a method of clamping, the method 
comprising the steps of: attaching a tensioner, having a body, to a length of 
surgical tape; passing a portion of the surgical tape around the elongated 
anatomical structure structure; and securing the surgical tape in place by 
inserting a section of the surgical tape into a gripping portion of the tensioner; 
wherein the attaching step comprises securing a free end of the length of surgical 
tape in a slot in the tensioner; wherein the securing step comprises threading the 
length of surgical tape through an opening in the tensioner. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject nnatter sought to 
be patented and the prior art are such that the subject nnatter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

10. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lock. 

1 1 . Lock teaches the tensioner of claim 1 . It should be noted that Lock fails to 
teach wherein the tensioner is formed of plastic. It would have been obvious to 
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one having ordinary skill in the art at the time the invention was made to make 
the tensioner of Lock out of plastic, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re 
Leshin, 125 USPQ 416. Also it is common knowledge to those of ordinary skill to 
choose a material that has sufficient strength for the intended us of that material. 
Furthermore, it is well known in the art of surgical clips/clamps to use plastic. 
Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use plastic to form the tensioner because it is 
inexpensive and its rigid, long lasting characteristics. 

Prior Art 

12. The new cited prior art US 3910280 and US 3880166 are considered 
relevant to the present invention, but are not relied upon. 

Allowable Subject Matter 

1 3. Claims 6-1 0 are allowable over the prior art of record. 

14. The following is a statement of reasons for the indication of allowable 
subject matter: the prior art of record fails to teach or render obvious the overall 
claimed invention of a tensioner for surgical tape comprising a tensioner body 
having a first opening and a second opening passing therethrough, wherein the 
first opening has a second section having a size and shape to restrainably 
engage the surgical tape of a given size; wherein the second opening has a size 
and shape to restrainably engage the surgical tape of a given size, and wherein 
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the first opening and tlie second opening are collinear and located along the 
longitudinal axis of the body. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael G. Mendoza whose telephone 
number is (571) 272-4698. The examiner can normally be reached on Mon.-Fri. 
9:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supen/isor, Michael Hayes can be reached on (571) 272-4959. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Infomriation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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